
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 5 

JAN 2 3 1997 

GERI'U'IED MAlL 

77 WEST JACKSON BOULEVARD 
CHICAGO, IL 60604-3590 

Virgil Kreder, President 
Red A:rrcM Products CCBnpany 
633 South 2oth street 
Manita.>oc, Wisconsin 54220 

Re: In the MEter cf Red Arrcyr Prodycts Ccmrymy 
Manita.>oc, Wis=nsin 

Docket No. 5·CAA• '97- 0 0 2 
Dear Mr. Kreder: 

REPLY TO THE ATTENTION OF: 

(AE-17J) 

Enclcsed herein is a Complaint an:i Notice of Cppartunity fer Hearing filed 
against Red A:rrcM Products Cclrrq)any (Red ArrcM Products) p.rrsuant tc Section 
113 (d) cf the Clean Air Act (Act), 42 u.s.c. § 7413 (d). 'Ihe Complaint alleges 
that Red ArrcM Products has violated the Wisconsin state Implenentaticn Plan 
(SIP) as set forth in NR 154.11(6)(a)l., at its facility located at 1226 South 
Water street, by emitting visible emissions of particulate matter in excess cf 
the limit allaved urrler the SIP. 

We call ycur attention tc that part of the Cc~Iplaint entitled "CIJportunity tc 
Request a Heari.n;r." Red ArrcM Products is required tc respon:i tc this 
Complaint within thirty (30) days cf receipt, or the proposed civil penalty 
shall becane due an:i payable sixty (60) days after a final order is issued 
upon default. 

Fer additional infonration or clarification of issues regarding this matter, 
you may contact Andre Daugavietis, Associate Regional counsel, 
(C-30A), 77 West Jackson Boulevard, Chicago, Illinois 60604, (312) 886-6663, 
with legal issues, er Jennifer DarrcM, Environmental Scientist (AE-17J), 
77 West Jackson Boulevard, Chicago, Illinois 60604, (312) 886-6315, with 
technical issues er tc arran;~e a conference tc disaJSS this matter. 

Sincerely yours, 

David Kee, Director 
Air an:i Radiation Division 

Enclosures 

Recycled/Recyclable • Printed with Vegetable Oil Based Inks ~n 100'% Recycled Paper (40% Postconsumer) 
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IN 'l'BE M14"lm OF: 

RED .ARR::M POOIXJCIS c:x::MPANY 
Manita.Kx:, Wisconsin 

Respardent.-.. 
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~~Jl 
~section 113{d) of the 
clean Air Act , r A L 
42 u,s.c. § 7,413 (d)d~CY 

,t:liiCm v 

.mmmnw4'XVE cx:MPilMllf 
11m 

ll7l'ICE OF ,QPmlPllfllt'mii'!I'QNI'l'X 1m BF.l.RlHi 
Clf PRLJ1IQ!SW gmm !881ftJllA CIVIL PEH\L'l'Y 

'Ihis administrative action is instituted p.n:suant to Section 113 (d) of 

the Clean Air Act (Act) 1 42 U.S.C. § 7413 {d), against Resporxient, Red Ar:rcM 

PrOOucts carpany (Red ArrcM Pro::iucts), far administrative penalties. 

'nle catplainant is, by lawful delegatioo, the Director of the Air ani 

Radiation Division of the united states Environmental Protection h:jerr:::y 

{USEPA), Region 5. Section 113 (d) of the Act, 42 u.s.c. § 7413 (d) 1 authorizes 

the Administrator of the USEPA to issue an administrative penalty order 

assess~ a civil administrative penalty against arrt person whenever 1 on the 

basis of any available information, the Administrator fin:ls that such person 

has violated or is violat~ arrt requirement or prchibition of an applicable 

i:apleroontation plan. 

1. Section 110 of the Act, 42 u.s.c. S 7410, requires each state to 

adqrt: ani sul:lnit to U.S. EPA, far~' a state Inplenw:mtation Plan (SIP) 

far, aDDD1 ather ~, the i:nplementatian, maintenance arxi enforcement of 

the National .Ambient Air Quality stamards (NMQS) within each state. 
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2. On March 9, 1983, U.S. EPA awroved Wis=nsin Regulation NR 154.11. 

which there upon }=eca!re part of the federally enforceable Wisconsin SIP. 48 

Fe:l. Reg. 9860. 

3. Wisconsin Regulation NR 154.11.(6) states that no person shall 

suffer, cause, allow or permit emissions into the ambient air from any direct 

or portable source in excess of one of the limitations set forth in Wis=nsin 

Rule NR 154.11(6) (a)-(f). 

4. Wisconsin Regulation NR 154.11(6) (a) requires all direct an:i 

portable sources on which construction or m:::xiification is COI!Illlel1Ced after 

April l, 1972, to meet the emission limits set forth in the rule. 

~ y.T.'fl'iM'IC.aB 

5. 'lhe statutory an:i regulatory backgroorrl statements contained in 

Paragraph 1 through 4 are incorporate:l herein by reference. 

6. 'lhe Respoment in this proceedi rg is Red Arrow Products company. 

7. Resporrlent is a Wis=nsin =rporation with a place of 'b.lsiness 

locate:l at 1.226 South Water street, Manita.loc, Wisconsin. 

8. Respondent is a ''person' as defined at section 302 (e) of the Act, 42 

u.s.c. § 7602 (e) an:i Wis=nsin Rule NR 154. 01(143). 

9. Resporrlent. is the "owner an:i/crr operatoJ::'', as defined at section 

lll(a) (5) of the Act, 42 U.S.C. § 7411(a) (5) an:i an "operator", as defined at 

Wisconsin Rule NR 1.54.01.(1.27), of a sa...uust dryer, designate:l as rol, at its 

facility locate:l at 1.226 South water street, Manita.loc, Wisconsin. 

1.0. 'lhe Respon'lent's sa...uust dryer (POl) is a direct source of emission 

to the ambient air. 

ll. 'lhe sav.tiust dryer (POl) was constructed after April l, 1972, an:i is 

therefore subject to Wis=nsin Rule NR 1.54.11(6) (a). 
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12. On July 24, 1996, u.s. EPA sent a Notice of Violation to the 

Respondent for violations of Wisconsin Rule NR 154.11(6). 

13. 'Ihe Attorney General of the United states has co=ed with the 

determination of the Administrator of U.S. EPA, each through their respective 

delegates, that an administrative assessment of civil penalties is appropriate 

for the period of violations alleged in this complaint. 

COON!' I 

14. Paragrap:Js 1 through 13 of this complaint are incorporated herein 

by reference. 

15. Wiso::msin Regulation NR 154.11(6) (a)l. states that the limit f= 

all direct or portable sources, on which construction or m:xiification is 

CCl!l1llerlCed after April 1, 1972, is emissions of shade of density equal to =no 

greater than mnnber 1 on the Rin:Jlemann chart = 20 percent opacity. 

16. On July 13, 1995, July 23, 1995, an:i July 24, 1996, Wisconsin 

Department of Natural Resources (WOOR) performed visible emissions readin::js at 

the Resporx:lent' s facility. 

17. Visible emissions readin::js taken durirg the inspection showed 

opacity readin::js greater than rn.nnber 1 on the Rin:Jlemann chart or 20 percent 

opacity as set forth in Wisconsin Regulation 154.11(6) (a)l. As tab..!larized 

below: 



4 

SUMMl\RY OF REIIDIN3S 

I SAWDUST I:RYm I 
IlM'E TIME REl!DI!G 

July 13, 1995 09:51-09:57 43.3% 
09:57-10:03 59.2% 
10:03-10:09 55.9% 
10:09-10:15 59.2% 

July 23, 1995 09:42-09:47 35.2% 
09:47-09:53 38.1% 
09:53-09:59 37.3% 
09:59-10:05 37.5% 

July 24, 1996 08:27-08:33 57.9% 
08:34-08:40 59.4% 
08:40-08:46 47.7% 

18. As shcrwn in the foregoing table, Respon:ient exceeded the 20 

percent opacity limitation in violation of NR 154.11(6) (a)l. of the Wis=nsin 

SIP on the dates an:i times set forth therein. 

19. PUrsuant to Section 113(d) (1) of the Act, 42 u.s.c. § 7413(d) (1), 

the Administrator of the USEPA may assess a civil penalty of up to $25,000 per 

day for each violation, up to a total of $200,000, for, arocmg other things, 

violations of any requirement or prohibitions of any applicable implementation 

plan. Section 113 (e) (1) of the Act, 42 u.s.c. § 7413 (e) (1), authorizes the 

assessment of a civil penalty based upon the seriousness an:i duration.of the 

violation alleged, an:i after consideration of the size of the blsiness, the 

economic ~ct of the penalty on the blsiness, the Respon:ient's full 

CCII!pliance history an:i good faith efforts to CCII!ply, payment by Respon:ient of 

penalties previously assessed for the same alleged violations, the economic 

benefit of noncompliance, an:i other factors as justice may require. 
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20. After considering the factors set forth in the precedirg paragraJil, 

u.s. EPA proposes that RespoOOen.t be assessed a civil penalty of $80,700. 

21. 'Ibis proposed penalty has l::een calculated in a=rdance with the 

"Clean Air Act stationary Source civil Penalty Policy" (October 25, 1991) 

(Penalty Policy) . A copy of "t.'le Penalty Policy accarnpanies this ~laint. 

22. Un:ier the Penalty Policy, U.S. EPA =nsiders the e=nornic benefit a 

violator derives from the alle;red violations in determining the appropriate 

penalty. A violator cannot be allowed to derive m:metary profit from 

noncompliance with the Act, both for deterrence p.rrposes and because other 

regulated entities have incurred expenses in complying with the Act. 

Accordingly, this proposed penalty includes recovery of the e=nornic benefit 

Respondent received through operating the sa..uust dryer in violation of the 

Wisconsin SIP. 

23. In assessing this penalty am:JUI'It, U.S. EPA =nsidered actual or 

possible harm resulting from the alle;red violation. 'Ihe highest six minute 

average opacity =rresponds to a value of 195 percent al:xJve the standard. 

Accordingly, the proposed penalty includes a component =rresponding to the 

potential harm from operating the sav.Uust dryer at an opacity of 195 percent 

above the standard. 

24. In assessing this penalty am:JUI'It, u.s. EPA considered the 

sensitivity to the enviro!"'Iree''t resulting from the alle;red violation. Red 

Arrow Products conpany is located in an at:tairurent area for particulate. 'Ihe 

penalty includes a component =rresponding to operating in an at:tai.rnrent area. 

25. In assessing this penalty am:JUI'It, U.S. EPA =nsidered the size of 

Respondent's blsiness in detenn:inin] the approptiate penalty. Red Arrow 

Products conpany was assumed to have total tangible net worth of between 

$100,000 and $1,000,000. 
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26. In assessing this penalty anount, U.S. EPA considered the degree 

of co-operation exhibited by Respon::lent, as evidenced by its good faith 

efforts in hiring a consultant arrl promptly installing a control device 

that the source was advised would control the particulate emissions at issue. 

27. Respondent shall pay the assessed penalty by certified or cashier's 

check payable to 'Treasurer, the United states of America," arrl shall deliver 

it, with a transmittal letter identifying the !1alle of the case arrl docket 

number of this CO!rplaint to: 

U.s. Environmental Protection N:Jercy, Region 5 
Regional Finance Office 

P.O. Box 70753 
Chicago, Illinois 60673 

Respondent shall also include on the check the !1alle of the case arrl the docket 

number of the case. Respondent simultaneously shall send copies of the check 

and transmittal letter to: 

Jodi swanson-wilson, Regional Hearing Clerk (R-19J) 
USEPA, Region 5 

77 West Jackson Bc:W.evard 
Chicago, Illinois 60604-3590 

Jennifer Darrt:M (AE-17J) 
Envir011I0011tal Scientist 

Air and Radiation Division 
USEPA, Region 5 

77 West Jackson Bc:W.evard 
Chicago, Illinois 60604-3590 

Arrlre Daugavietis (CA-30A) 
Associate Regional counsel 
Office of Regional Counsel 

USEPA, Region 5 
77 West Jackson Boulevard 

Chicago, Illinois 60604-3590 

28. Section 113(d) of the Act, 42 u.s.c. § 7413(d)(2), requires the 

lldrninistrator of the USEPA to provide to aey person against wham the 

lldrninistrator proposes to assess a penalty an q;partunity to request a hearing 
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on the proposed penalty. A=ordingly, you have the right to request a hearing 

to =ntest any material fact alleged in the Ccxrplaint arrljor to =ntest the 

a:rount of the proposed penalty. In order to request a hearing, you llll.1St 

specifically make such request in the Answer, as discussed l::elc:M. 

29. 'Ihe hearing requested regarding the Ccxrplaint will J::e held arrl 

corrlucted in a=rdance with the "Consolidated Rules of Practice GoVerning the 

Administrative Assessment of civil Penalties arrl the Revocation or SUspension 

of Permits," 40 C.F.R. Part 22, as arren:ied by 57 FR 4316 (February 4, 1992), a 

copy of which accompanies this Complaint. 

ANSWm 

30. To avoid :teing foun:i in default, you llll.1St file a written Answer to 

this Complaint with the Regional Hearing Clerk (R-19J), USEPA, Region 5, 

77 West Jackson Boulevard, Chicago, Illinois 60604, within 30 calendar days of 

receipt of this Complaint. In computing any period of tilne allc:Med un:ier this 

Complaint, the day of the event from which the designated period :tegins to run 

shall not :te included. Saturdays, Sun:iays, arrl Federal holidays shall :te 

included, except when a tilne period expires on such, in which case the tilne 

period shall :te extended to the next l:usiness day. 

31. Your Answer llll.1St clearly arrl directly admit, deny, or explain each 

of the factual allegations contained in the Ccxrplaint, or llll.1St state clearly 

that you have no knowledge regarding a particular factual allegation which it 

cannot admit, deny, or explain, in which case the allegation will :te deerrei 

denied. Your Answer also specifically shall state: 

1. 'Ihe circumstances or arguments which you allege constitute grcurxls 

for defense; arrl 

2. 'Ihe facts that you inten:i to place at issue; arrl 
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3. Whether you request a hearinq as di scnssed in Paragraj:hs 27 ani 

28, above. 

32. Failure to deny any factual allegation in this Coirplaint shall 

constitute admission of the alleged fact. 

33. You IIDJSt send a copy of your Answer ani of any docurrents 

subsequently filed in this action to Arrlre Daugavietis, Assistant Regional 

COUnsel at the follCMinq address: 

Arrlre Daugavietis 
Associate Regional counsel 
Office of Regional counsel (~-30A) 
USEPA, Region 5 
77 West Jackson Boulevard 
Chicago, Illinois 60604-3590 

You may tel~one Mr. Daugavietis at (312) 886-6663. 

34. If you fail to file a written Answer, with or without a Request for 

Hearinq, within 30 calen::lar days of its receipt of this Complaint, the 

1\dministrator of the USEPA may issue a Default Order. Issuance of a Default 

Order will constitute a bindinq admission of all allegations made in the 

Complaint ani a waiver of your right to a hearinq. 40 C.F.R. § 22.17. 'lhe 

civil penalty proposed herein shall l:ecc:lne due ani payable without further 

proceedings 60 days after the Default Order becanes the Final Order of the 

1\dministrator p.rrsuant to 40 C.F.R. §§ 22.27 or 22.31. 

35. Failure to ~ly with an administrative penalty order subjects you 

to the provisions relatinq to the ilnposition of interest, penalty ani 

enforcement expenses set forth at Section 113 (d) {5) of the Act, 42 u.s.c. 

§ 7413 (d) (5). Interest will a=ue at the rate established p.u:suant to 

26 U.S.C. § 662l{a) (2). 'lhe USEPA will also awly a quarterly nonpayment 

penalty for each quarter durinq which such failure to pay persists. Such 

nonpayment penalty shall be 10 percent of the aggregate am:JUnt of your 

outstan:li.ng penalties ani nonpayment penalties a=ued as of the beginninq of 
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such quarter. In addition, you will be required to pay, in addition to all 

other penalties ani interest, the United states' enforcemant expenses, 

includirg, b.rt: not limited to, attorneys fees ani costs incurred by the 

United states for collection proc::eedin;Js. In such a collection proceeding, 

the validity, ano.mt, ani app:t.-qn:iateness of the administrative penalty 

assessed shall not be subject to review. 

36. Whether or not you request a hearin;J, you may request an infcmnal 

conference to disa,ss the facts of this action ani to arrive at a settlement. 

To request an infcmnal settlement conference, you should write to 

Jennifer JJarrc:M, Air ani Radiation Division (AE-17J), 77 West Jackson 

Boulevard, Cbicago, Illinois 60604, or telej:hone Ms. Da:rrcM at (312) 886-6315. 

37. Your request for an infcmnal settlement conference does not exten:i 

the 30 calernar day period durin::! which it JIUSt suhnit a written Answer to 

this Ccmplaint. You may p.m;ue sinultaneously the informal settlement 

conference ani adjudicatory hearin;J processes. '1be U.S. EPA encourages all 

parties facin::J civil penalties to p.m;ue settlement through an infcmnal 

conference. However, the U.S. EPA will not reduce the penalty simply because 

such a conference is held. 1trr:1 settlement that may be reached as a result of 

such a conference shall be emtxrlied in a written consent l\gree1llel1t ani Consent 

Order (CAa:>). Your agreement to a CAro shall constitute a waiver of its right 

to request a hearin:J on any matter stipulated to therein. 
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38. Neither assessment nor payment of an administrative civil penalty 

shall affect your =nt:inuin:J obligation to carply with the Act, or any other 

Ferleral, state, or local law or regulation. 

I~//~-; 
Date/ I 

/ 
David Kee, Director 
Air and Radiation Division 
USEPA, Region 5 
77 West Jackson Boulevard (A-18J) 
Chicago, Illinois 60604 




